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THE PREPARATION OF THIS DOCUMENT HAS BEEN FINANCED IN PART
THROUGH A GRANT FROM THE U.S. DEPARTMENT OF TRANSPORTATION
FEDERAL TRANSIT ADMINISTRATION, UNDER THE URBAN MASS
TRANSPORTATION ACT OF 1964, AS AMENDED, AND IN PART BY THE CENTRAL
PUGET SOUND REGIONAL AUTHORITY (SOUND TRANSIT).

THIS PROCUREMENT MAY BE SUBJECT TO ONE OR MORE FINANCIAL
ASSISTANCE CONTRACTS BETWEEN SOUND TRANSIT AND THE U.S.
DEPARTMENT OF TRANSPORTATION, WHICH INCORPORATE THE CURRENT
FTA  MASTER AGREEMENT AND CIRCULAR 4220.1F AS AMENDED. U.S.
DEPARTMENT OF TRANSPORTATION’S LEVEL OF FINANCIAL ASSISTANCE MAY
BE BETWEEN ZERO AND EIGHTY PERCENT (0-80%).
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SECTION 00100

INSTRUCTIONS TO BIDDERS

PART 1 BIDDING REQUIREMENTS AND CONDITIONS
1.01 PROJECT DESCRIPTION

The Work involves the construction of approximately 11,400-foot long segmentally
lined twin-bored tunnels using pressurized face techniques including cross
passages excavated at intervals between the bored tunnels using sequential
excavation methods between University of Washington Station and Capitol Hill
Station, and civil and structural work for the University of Washington Station

1.02 ESTIMATED SCHEDULE OF EVENTS

Wednesday, December 24, 2008 | Public Notice of Invitation for Bid

Friday, January 23, 2009 Pre-Bid Conference
Tuesday, March 10, 2009 Last Day for Written Questions
Wednesday, March 25, 2009 Bid Submittal and Bid Opening

Thursday, May 7, 2009

Approval of Award by Board

Thursday, May 21, 2009 Notice to Proceed
Monday, Nevember23 Earliest Access To Site
December 7, 2009

Monday, January 4, 2010 Latest Access To Site

1.03 EXAMINATION OF CONTRACT DOCUMENTS AND REGULATIONS

A. This Invitation for Bids (IFB) consists of the following:

University Link Light Rail

Volume 1

Volume 2

Volume 3

Volume 4
Volume 5
Volume 6
Volume 7

Volume 8

TBM Tunnel (UWS to CHS)

Instructions to Bidders, General Conditions, Special
Conditions, Diversity Program Provisions, and Forms;

Contract Specifications

Contract Drawings, Book 1

Contract Drawings, Book 2

Labor Compliance Manual

Owner Controlled Insurance Program (OCIP)
Construction-Safety-and-Security- ManualNOT USED.
Geotechnical Data Report

Geotechnical Baseline Report

Instructions IFB No. RTA/LR 001-09
Section 00100 Page 1 Link Contract U220
Addendum No. 3
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Each Bidder shall thoroughly examine the Invitation for Bids (IFB) and associated
bidding documents and strictly comply with all instructions and provisions
contained therein. The submission of a Bid shall constitute an acknowledgement
upon which Central Puget Sound Regional Transit Authority ("Sound Transit") may
rely that the Bidder has thoroughly examined and is familiar with the Contract
Documents and has reviewed and inspected all applicable federal, state and local
statutes, ordinances, regulations, environmental assessments or impact
statements relating to the work, and all permits that have been applied for or
issued pertaining to the Work. The failure or neglect of a Bidder to receive,
examine, or understand any of the Contract Documents, statutes, ordinances,
regulations, or permits shall in no way relieve the Bidder from any obligations with
respect to the Bid or to the Contract.

The Definitions set forth in Section 1.01 of the General Conditions, Section 00200,
shall apply to the provisions in the IFB and associated bidding documents, unless
specifically provided otherwise or the context requires otherwise.

The Bidder shall verify that all documents supplied by Sound Transit, and upon
which the Bidder is basing its Bid, are full and complete with no missing pages,
sheets, or unintentional blank spaces, and that the Bidder has received all
Addenda issued prior to the Bid opening date. The acknowledgement of Addenda
provided in Section 00500, Forms, shall be submitted with a Bid, verifying that the
Bidder has obtained all Addenda furnished by Sound Transit. If the Bidder elects
to use half-size drawings and plans in preparation of its Bid, the Bidder shall bear
full responsibility for any errors or misunderstanding of the documents that result
from that decision.

Addenda to the Bid Documents, if issued, will be provided only to those firms that
have registered on Sound Transit's eBid system at
www.soundtransit.ebidsystems.com.  Firms shall verify that, and update if
necessary, all contact information is entered correctly on eBid to ensure receipt of
Sound Transit's eBid Notices and delivery of requested bid documents.

Materials referenced within these documents may be viewed by appointment at
the Sound Transit Offices, located at 401 South Jackson St., Seattle, Washington
98104. Please contact Brian P Knight, Lead Contracts Administrator at 206-689-
4942 for an appointment.

NOTICES: FEDERAL TRANSIT ADMINISTRATION (FTA) REQUIREMENTS

Bidder shall comply with and be responsible for appropriate flow down to each
lower tier subcontractor and supplier, the Federal Transit Administration (FTA)
Provisions included in Section 00200, General Conditions.

CLARIFICATION OF CONTRACT DOCUMENTS

In the event a Bidder discovers a conflict or inconsistency between any part of the
IFB or Contract Documents or an omission from the Contract Documents prior to
submitting a Bid, the Bidder shall identify the conflict or inconsistency on a
Request for Information (RFI) Form as provided in Section 00500, Forms, or
through the "Ask Question" link for this IFB at www.soundtransit.ebidsystems.com
and immediately submit it, in accordance with Subpart 1.05B below.

Unless otherwise designated in the Contract Documents, any and all inquiries
concerning the IFB process, including technical questions, bidding requirements,

University Link Light Rail Instructions IFB No. RTA/LR 001-09
TBM Tunnel (UWS to CHS) Section 00100 Page 2 Link Contract U220
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Small Business and Disadvantaged Business Enterprise (DBE) participation and
other Diversity Program requirements, shall be submitted in writing to Brian P
Knight, Contracts Administrator, Phone: 206-689-4942, FAX: 206-398-5271, or via
email to brian.knight@soundtransit.org. For Diversity related questions please
contact Beverly Cobb Zahir, Lead Diversity Program Specialist, Phone: 206-689-
4974,

Communications with Sound Transit officials other than those listed above
may cause the firm to be disqualified.

B. Requests for contract interpretation or reports of ambiguities, conflicts, errors, or
omissions, shall be submitted in writing as provided in Section 00500, Requests
for Information, or through the “Ask Question" Ilink for this IFB at
www.soundtransit.ebidsystems.com, and shall be delivered to Sound Transit not
later than ten (10) business days before the time due for bids. Sound Transit may
decline to consider requests received less than ten (10) business days before the
time due for bids. No oral clarification or interpretations will be made to any Bidder
as to the meaning of the Contract Documents. Clarifications or interpretations by
Sound Transit will be in the form of a written clarification. Clarifications will be
consecutively numbered in the order in which they are issued. Changes or
modifications to the Contract Documents will be made in the form of written
addenda. Addenda will be consecutively numbered in the order in which they are
issued. All such addenda upon issuance by Sound Transit shall become part of
the Contract Documents and any subsequent awarded contract.  Written
clarifications and/or addenda will be sent not later than five (5) business days prior
to the Bid opening date to all persons who have registered with and have
requested Contract Documents through Sound Transit's eBid system. Bidders
shall not rely upon any oral statements or conversations they may have with
Sound Transit employees, agents, or representatives reqgarding the Contract
Documents, whether at the pre-bid conference or otherwise.

1.06 PRE-BID CONFERENCE, NETWORKING SESSION, DIVERSITY TRAINING PROGRAM, AND
SITE VISIT

A. Pre-Bid Conference - Prospective Bidders, subcontractors, and suppliers are
encouraged to attend a Pre-Bid Conference to be held at January 23, 2009, 9:00
A.M. at Sound Transit's Ruth Fisher Board Room, 401 South Jackson Street,
Seattle, Washington. The Pre-Bid Conference will address the Work to be
performed, Small Business and Disadvantaged Business Enterprise (DBE)
participation, Permits, Sound Transit's Owner Controlled Insurance Program
(OCIP), other bidding requirements, and bidding forms and procedures.

B. Networking Session - Immediately following the Pre-Bid Conference, prospective
Bidders and subcontractors are also encouraged to participate in a networking
session involving potential prime bidders and prospective Small Business and
DBE subcontractors.

C. Diversity Training Program - Immediately following the Networking Session, Sound
Transit’'s Diversity Office will conduct training in break-out groups to assist Small
Businesses and other interested firms in completing Bid Forms and meeting
Sound Transit’s requirements. Participation in the training sessions is voluntary
but all firms are encouraged to attend.

Prospective Bidders are further advised that their participation in the Networking
Session and the Diversity Training Program are activities they may include in their

University Link Light Rail Instructions IFB No. RTA/LR 001-09
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documentation of the Good Faith Efforts a Bidder used to help meet the Small
Business and DBE Goals and Small Business and DBE Outreach requirements.

Site Visit - Interested firms are invited to attend the Site Visit at the U220
construction site, which will be held following the conclusion of the Pre-Bid
Conference. The Site Visit and tour will include a walk through and orientation of
the University of Washington Station, the Capitol Hill Station and-the-core-sample

loading, depart Sound Transit at 1:00 p.m. and return to Sound Transit no later

than 3:00 p.m.

Core Sample Viewing Cores will be available for viewing at 9640 Martin Luther

EF.

1.07

King Jr. Way South. Cores may be viewed by appointment only the day before the
Pre-Bid Conference, January 22, 2009. Contract Brian Knight, Lead Contracts
Administrator at 206-689-4942 to arrange a viewing appointment. Cores will also
be available for open viewing on the day of the Pre-Bid Conference. January 23,
2009 from 9 AM to 4PM.

If there is a need for special arrangements or sign interpreters at the Pre-Bid
Conference or Bid Opening, the Bidder shall contact Brian P Knight, Lead
Contracts Administrator, at 206-689-4942 a minimum of five (5) business days in
advance of this conference or Bid Opening.

INSPECTION OF WORK SITE

The Bidder warrants, agrees, and acknowledges that by submitting a Bid it has
taken steps reasonably necessary to ascertain the nature and location of the
Work; and has investigated and satisfied itself as to the general and local
conditions which can affect the Work or its cost, including but not limited to:

1. Conditions bearing upon acquisition, transportation, disposal, handling and
storage of materials;

Availability of labor, materials, water, electric power and roads;
Local weather, and physical conditions at the Site;

Character of equipment and facilities needed preliminary to and during
work performance; and

5. Biological hazards and associated physical hazards at the Site.

The Bidder further warrants, agrees and acknowledges that it is relying solely on
the Bidder's own knowledge, examination, inspection and verification of:

1. Site of the Work;

Access to the Site;

Review of the Core Sample data;

Environmental factors and mitigation requirements;

a M w DN

All other data, matters and conditions requisite to the fulfillment of the
Work;

University Link Light Rail Instructions IFB No. RTA/LR 001-09
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6. Conditions ordinarily encountered or generally recognized as inherent to
the Work;
7. Requirements imposed by easements or permits;
8. Existing and available services and utilities at and in the vicinity of the
Work;
9. Conditions bearing upon utilities as relates to temporary or permanent
relocation or installation thereof; and
10. Not on any verbal representation or warranty of Sound Transit.
University Link Light Rail Instructions IFB No. RTA/LR 001-09
TBM Tunnel (UWS to CHS) Section 00100 Page 4a Link Contract U220
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1.08 WAGES

A. This Contract is subject to Chapters 39.12 and 49.28 RCW relating to Washington
Department of Labor & Industries ("L&l") prevailing wage requirements. In
addition, this Contract is subject to the federal Department of Labor ("DOL")
prevailing wage requirements. Bidders shall examine and be familiar with such
requirements. No claim for additional compensation will be allowed that is based
upon lack of knowledge or error in interpretation of any such requirements by the
Contractor. Copies of the most recent schedules for state and federal prevailing
wages are included in the Labor Compliance Manual. The higher of the two wage
rates will prevail. In the event that a state prevailing rate for a particular
classification is available but a federal rate is not available, the procedure outlined
in the Labor Compliance Manual for determination of a federal rate shall be
followed. In the event that a federal prevailing rate for a particular classification is
available but a state prevailing rate is not available, the procedure outlined in the
Labor Compliance Manual for determination of a state prevailing rate shall be
followed. The Contractor shall comply with the requirements of both the state L&l
and the federal DOL, for posting notices of applicable wages, submission of
certified payrolls, record keeping and other applicable administrative requirements.

B. The Contractor and its subcontractors shall adjust the wage rates paid to their
employees twice annually on the date that the Washington State prevailing rate
adjustments are effective, in March and September.

C. In preparing its Total Bid Price, The Bidder shall take into account and include
adequate amounts over the Contract Time to comply with the prevailing wage
provisions, including the twice annual wage adjustments, in paragraphs A and B of
this Subpart 1.08 and in the Labor Compliance Manual.

1.09 PROGRESS AND COMPLETION

Time is of the essence for this Contract. Progress and completion of the Work shall
comply with all requirements herein, and intermediate and final completion dates as may
be set forth in the Contract Documents. The submission of a Bid constitutes the Bidder's
acknowledgement that such progress and completion requirements are reasonable and
that the Bidder's Bid Price incorporates the schedule requirements.

1.10 COMPLIANCE WITH LAWS, ORDINANCES, REGULATIONS, AND PERMITS

The Bidder shall be responsible for familiarizing itself with all laws, ordinances and
regulations that in any manner affect the execution of the Work, including any orders or
permits of any government entity having jurisdiction over work performed under the
Contract. The Contractor shall fully comply with all such laws, ordinances, regulations,
permits or orders that may be applicable to this contract, including any changes in the
laws, ordinances, regulations, permits, or orders. The cost of such compliance with such
laws, ordinances, regulations, permits, or orders shall be included in the bid.

1.11 RECYCLED PAPER AND PRODUCTS

The selected Contractor shall (pursuant to RCW 39.30.050,
http://apps.leg.wa.gov/RCW/default.aspx?cite=39.30.050) use recycled paper for the
production of all printed and photocopied documents related to the fulfillment of this
Contract, wherever practicable. The Contractor shall use both sides of paper sheets for
copying and printing, with the exception of drawings and any sheets greater than 11" x
17", and shall use recycled/recyclable products wherever practicable. To the extent

University Link Light Rail Instructions IFB No. RTA/LR 001-09
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applicable, the Contractor agrees to comply with U.S. environmental Protection Agency
(U.S. EPA), “Comprehensive Procurement Guideline for Products Containing Recovered
Materials, 40 C.F.R. Part 247, which implements section 6002 of the Resource
Conservation and Recovery Act, as amended, 42 U.S.C. § 6962. Accordingly, the
contractor agrees to provide a competitive preference for products and services that
conserve natural resources, protect the environment, and are energy efficient, except to
the extent that the Federal Government determines otherwise in writing.

1.12 SUBSTITUTION REQUESTS

A. In order to establish a basis of (a) quality; and (b) comparable cost to Sound
Transit, certain materials, processes or types of machinery and equipment may be
specified in the Contract Documents by describing the process, by designating a
manufacturer by name, brand, or product number, or by specifying a kind of
material. It is not the intent of these Contract Documents to exclude other
processes, equipment or materials of equal value, utility or merit, which are
approved by Sound Transit. However, if material or equipment is specified as a
sole source in the Contract Documents, Sound Transit will not consider
Substitutions for the sole source material or equipment.

B. During the bidding period, Sound Transit will consider written requests for approval
of substitutions submitted by Document Holders that have identified themselves as
potential prime bidders. Sound Transit will not consider such requests from
subcontractors, material or equipment vendors or representatives. Written
requests for substitution must be received no later than fifteen (15) business days
prior to the date of Bid Opening. Such requests shall be submitted on a Request
for Substitution (RFS) as provided in Section 00500, Forms and in accordance
with Subpart 1.05 B. Each request shall include complete descriptions, technical
data, and documentary evidence that the proposed substitution is equal to or
better than those articles or materials specified. All requests for "approved equals"
shall clearly and completely specify how the request meets or exceeds the
required function of Sound Transit's specification, and how the substitution is equal
to or superior to Sound Transit's specification. In addition, any test requirement in
the specification that pertains to an item under consideration for "approved equal"
must be submitted with the Request for Substitution. Sound Transit reserves the
right to request that samples be submitted and satisfactory demonstrations made
for the proposed substitutions prior to approval. Freight, insurance, on-site storage
and display, security, claims, and all other costs for consideration of samples of
"approved equals" shall be entirely borne by the Bidder and its suppliers, both
shipping to and from Sound Transit.

C. Approval of substitutions will be made by Addenda. If Sound Transit's decision
results in a change to the Contract Documents, including the Specifications, all
Bidders shall be advised by Addendum. Sound Transit shall be the sole judge as
to the comparative quality and suitability of alternative equipment, articles,
materials or processes, and its decision shall be final.

1.13 REQUESTS FOR CONTRACT DOCUMENTS

Requests for copies of the Contract Documents shall be submitted via the Internet at
www.soundtransit.ebidsystems.com, or by contacting Brian P Knight, Lead Contract
Administrator, at 206-689-4942. Sound Transit will send and electronic copy (CD) of the
Contract Documents to each requester. Requesters to which Sound Transit sends a copy
of the Contract Documents will be considered “Document Holders”.

University Link Light Rail Instructions IFB No. RTA/LR 001-09
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Contract Documents may also be reviewed at the Plan Centers listed below:

Plan Center

Phone Number

Associated General Contractors - Spokane

(509) 534-1446

Associated Subcontractors

(253) 383-4591

Builders Exchange of Washington*

(425) 258-1303

Contractors Resource Center

(206) 329-7804

Contractor Development & Competitiveness Center

(206) 323-0721

DJC Plan Center

(503) 274-0624

HUB and LEAP Office, City of Tacoma

(253) 591-5828

Impact Plan Center

(503) 245-9253

LCCA Plan Center

(360) 425-8820

McGraw-Hill Construction/Dodge (Portland)

(503) 223-3012

McGraw-Hill Construction/Dodge (Seattle)

(206) 378-4175

McGraw-Hill Construction/Dodge (Tacoma)

(253) 922-7172

National Association of Minority Contractors

(253) 572-2363

National Black Chamber of Commerce

(253) 473-0515

Olympia Plan Center

(360) 943-3960

Oregon Contractor Plan Center

(503) 650-0148

Reed Construction Data - Kirkland

(800) 876-4045

Spokane Regional Plan Center

(509) 328-9600

SW Washington Contractors Association

(360) 694-7922

The Valley Plan Center

(253) 852-1090

The William M. Factory Small Business Incubator

(253) 722-5800

Weekly Construction Reporter

(360) 738-0370

Yakima Plan Center

(509) 457-4271

* This plan center will fax document holder lists to non-members.

END OF PART 1

BIDDING REQUIREMENTS AND CONDITIONS

University Link Light Rail Instructions
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PART 2 PREPARATION AND SUBMITTAL OF BIDS
2.01 FORM OF BID

A. Bids shall be made on the forms listed and provided in Section 00500 of this IFB.
The completed forms constituting the Form of Bid shall be enclosed in two
separate, sealed envelopes as described in Instructions to Bidders, Section 2.02,
Submission and Receipt Time of Bids.

B. Bidders are warned against making erasures or alterations of any kind to the Bid.
Bids that contain omissions, erasures or irregularities of any kind may be rejected.
Any qualification, addition, limitation or provision attached to or contained in a Bid
may render the Bid non-responsive. No verbal, facsimile, electronic, telegraphic,
or telephonic Bids or modifications shall be considered.

C. All Bids shall be signed by the Bidder, or the Bidder's authorized representative,
and shall provide the Bidder's address. If the Bid is made by an individual, the
Bidder's name, signature, and address shall be shown.

D. If the Bid is made by a partnership or joint venture, it shall contain the names of
each partner, the mailing address of the partnership or joint venture, and shall be
signed in the firm name, followed by the signature of the person signing, indicating
that person's position in the partnership or joint venture. If the Bid is made by a
partnership or joint venture, a certified copy of the resolution or agreement
empowering such representative to execute the Bid and bind the firm, partnership
or joint venture shall be furnished upon request to Sound Transit.

E. If the Bid is made by a corporation, the name of the state under the laws of which
the corporation is chartered, the name and post office address of the corporation
and the title of the person who signs on behalf of the corporation shall be shown.
If the Bid is made by a corporation, a certified copy of the bylaws or resolution of
the board of directors of the corporation shall be furnished upon request to Sound
Transit, showing the authority of the officer signing the Bid to execute contracts on
behalf of the corporation.

F. A Bidder, upon request of Sound Transit, shall provide copies of articles of
incorporation, partnership or joint venture agreements, and any other documents
evidencing the legal status of the Bidder.

2.02 SUBMISSION AND RECEIPT TIME OF BIDS

A. Bidders shall deliver Bids only to Sound Transit's Contracts Administrator, 401
South Jackson Street, Seattle, Washington 98104-2826 no later than the date and
time specified in this Invitation for Bids. Bids shall be submitted in two separate,
sealed envelopes as described below, labeled with Contract No. RTA/LR 001-09,
TBM Tunnel (UWS to CHS) and the Bidder's name and address.

1. Submittal Number 1 shall contain the following forms as identified in
Section 00500, Forms:

o Bid Form 1, Declaration and Acknowledgement
o Bid Form 2, Bidding Schedule

o Bid Form 3, Bid Guaranty Bond or other acceptable form of bid
security

University Link Light Rail Instructions IFB No. RTA/LR 001-09
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Submittal Number 1 shall be submitted and received by Sound
Transit on or before 11:00 AM, Seattle time, on March 25, 2009.

2. Submittal Number 2 shall contain the following forms as identified in
Section 00500, Forms:

. Bid Form 4, Proposed Electrical, HYAC and Plumbing,
Subcontractors

o Bid Form 5, Small Business Commitment
o Bid Form 6, Certification Regarding Lobbying

. Bid Form 7, Certification of Bidder Regarding Debarment,
Suspension, and Other Responsibility Matters

o Bid Form 8, Buy America Certification
o Bid Form 9, Certification Regarding Conflict of Interest
. Bid Form 10, Subcontractor Listing

Submittal Number 2 shall be submitted and received by Sound
Transit on or before 1:00 PM, Seattle time, on March 25, 2009.

B. As soon as practicable after the deadline for receipt of Submittal Number 2,
envelopes containing Submittal Number 1 and Submittal Number 2, properly
received, will be publicly opened and read aloud.

C. Sound Transit will accept no Bids after the time specified. In the event that either
bid submittal envelope is delivered after the time specified (or not delivered), the
bid will not be accepted, and neither submittal envelope will be opened. Sound
Transit will not be liable for delays in delivery of Bids to the Contracts
Administrator due to handling by the U.S. Postal Service, or any other type of
delivery service. Sound Transit will keep Bids unopened until the time fixed for
the Bid Opening. Sound Transit reserves the right to postpone the Bid Opening
for its own convenience.

D. Sound Transit reserves the right to postpone the date and time for submittal of
Bids at any time prior to the time set for the opening of Bids.

E. The time stamp clock located at the Reception Desk on the first floor of Sound
Transit's offices at 401 South Jackson Street, Seattle, Washington 98104 is
Sound Transit's official bid clock for this IFB. Timeliness of Bid submittals will be
determined using only this clock.

F. Sound Transit reserves the right to cancel, revise, or amend this Invitation for Bids
(IFB) and associated bidding Documents up to the time set for opening the Bids.
Revisions and amendments will be announced only by issuance of an Addendum
to this IFB. Copies of any Addenda will be furnished to all Document Holders that
received this IFB from Sound Transit. If Addenda are required, the date set for
opening may be postponed by Sound Transit to enable Bidders to revise their
Bids. In any case, Bid Opening will be no earlier than five (5) business days after
the issuance of the last Addendum. If the Bid Opening is postponed, Sound
Transit will announce the new date for opening Bids in an Addendum.
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Notwithstanding the above paragraph, Sound Transit may extend the receipt time
for Bid (s) and/or the Bid Opening to later in the same Bid Opening day, without
formal Addendum, when it is in the public interest to do so. In that situation,
Sound Transit will orally announce the new time for receipt of Bid(s) and/or the Bid
Opening at the original time and place set, allow Bidders to withdraw their Bid (s)
until the new time, or otherwise retain Bid(s) unopened until the new Bid Opening
time.

TOTAL BID PRICE
All prices on the Bid Form shall be in U.S. dollars.

The Total Bid Price, as shown on Bid Form Two, Bidding Schedule, shall include
the prosecution and completion of the Work and fulfilment of the Contract,
including but not limited to, furnishing all labor, escalation except as provided
elsewhere, materials, equipment, tools, transportation, plant and other facilities,
and all management, superintendence, services, field design, and all operations
necessary to perform and complete the Work.

Prices set forth in the Bid will be reviewed by Sound Transit for mathematical
accuracy. Sound Transit reserves the right to correct mathematical errors that are
obvious on the face of the Bid. In the event of a discrepancy between unit prices,
the extended amounts for any bid item, or subtotals, the unit prices shall control.
If required on the Bidding Schedule, the unit price for each item shall be shown.
Unit prices shall be based upon the number of units designated on the Bidding
Schedule. Bids that attempt to modify the units upon which the unit price is
based, that attempt to impose minimum shipment, that attempt to condition prices
or bid in any other way will be rejected as non-responsive. Bids that modify the
value of Provisional Sum Items will be regarded as non-responsive. A total shall
be entered in the "Extended Amount" column of the Bidding Schedule for each
item. The prices, corrected for mathematical errors, will be used as the amount of
the Bid for evaluation and award purposes.

Estimated quantities, if any, set forth on the Bidding Schedule are estimates only,
being given only as a basis for the comparison of Bids, and Sound Transit does
not warrant, expressly or by implication that the actual amount of work will
correspond to the estimated quantities. Sound Transit reserves the right to
increase or decrease the amount of any class or portion of the Work and to make
changes in the Work, as Sound Transit may deem necessary or appropriate. The
basis of payment for unit price Bid Items for which estimated quantities are set
forth on the Bidding Schedule will be the actual number of unit items provided or
performed under this Contract. In the event of 25% quantity increase or decrease
of a bid item, for which a unit price applies, Section 4.09 of the General Conditions
shall apply.

RULE 171 TAX EXEMPTION

Sound Transit has determined that it is exempt from retail sales tax on all of the
Work to be performed under this Contract pursuant to RCW 82.04.050(8) and
WAC 458-20-171 ("Rule 171"). The tax exemption under RCW 82.04.050(8) and
Rule 171 applies to any work under a contract for the construction of a mass
transportation facility within a right of way owned by a municipal corporation like
Sound Transit, which is all the Work described in the Contract Documents the
price for which is identified in Schedule A of the Bidding Schedule.
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In the event that the Washington State Department of Revenue should determine
that all or any portion of the Work does not qualify for exemption under RCW
82.04.050(8) and Rule 171 and if Sound Transit is otherwise obligated to pay
sales/use tax on all or any portion of the Contract, the Contract and any
subsequent invoices will be amended to add and separately state any applicable
retail sales tax to the Contract Price. In the event Sound Transit appeals a
Washington State Department of Revenue determination of tax liability, the
Contractor shall fully cooperate with and assist Sound Transit in its appeal,
including providing any necessary documentation or testimony.

B. Pursuant to Rule 171 Bidders/Contractors are advised that they will be considered
the consumer of all materials, equipment and supplies, including prefabricated
and pre-cast items, purchased, used or consumed by them in performing the
Work; and Bidders/Contractors should pay the applicable sales/use tax on all
taxable items.

Notwithstanding Section A above, no increase will be made to the amount to be
paid by Sound Transit under this Contract because of any misunderstanding by,
or lack of knowledge of, the Bidder/Contractor as to liability for, or the amount of,
any taxes for which the Bidder/Contractor is solely liable or responsible for by law
under this Contract.

C. If a Bidder has questions regarding the application of Rule 171, the Bidder should
contact the Washington State Department of Revenue.

2.05 PROPOSED SUBCONTRACTORS

Sound Transit reserves the right to require a Bidder, after bid opening, to submit a
statement of experience with references for any proposed subcontractor(s). Sound
Transit may reject any subcontractor that is determined to be non-responsible and require
its substitution by the Bidder. Bidders must verify responsibility criteria for each first tier
subcontractor in accordance with RCW 39.04.350(1), 39.06.020, before submission of
the bid.

2.06 BID GUARANTY

A. The Bid shall be accompanied by a Bid Guaranty in the amount equal to at least
five percent (5%) of the Total Bid Price. The form of the Bid Guaranty may be a
bid guaranty bond in the form provided in Section 00500, duly completed by a
guaranty company authorized to transact business in the state of Washington; the
A.lLA. Bid Security Form, Document No. A-310; a U.S. postal money order; a
certified check or cashier's check drawn upon a banking institution with a branch
office in the state of Washington. The surety signing a bid guaranty bond shall be
registered with the Washington State Insurance Commissioner, and the surety's
name shall appear in the current Authorized Insurance Company List in the State
of Washington published by the Office of the Insurance Commissioner. The Bid
Guaranty shall be made payable to Central Puget Sound Regional Transit
Authority.

B. The Bid Guaranty shall be forfeited to Sound Transit in case of a failure or neglect
of the Bidder to furnish, execute, and deliver submittals required by this IFB,
performance and payment bond(s), certificates of insurance, or to execute and
deliver to Sound Transit the Contract on the form provided in the Contract
Documents within ten (10) business days after being notified in writing by Sound
Transit of its Notice of Award to the Bidder. Sound Transit may extend the period
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for award of the Contract upon notice to the Bidders, and the Bid Guaranty for any
such notified Bidder(s) shall remain in effect during Sound Transit's evaluation of
the bids and selection process. Forfeiture of the Bid Guaranty shall not limit or
waive Sound Transit's right to recover any and all additional damages from the
Bidder.

2.07 MODIFICATION OF ABID

Except as otherwise provided in this IFB, a Bidder may modify its Bid in writing prior to
the time scheduled for opening Bids. The modification shall conform in all aspects to the
requirements and marking of Bids. Maodifications shall be clearly entered as such on the
face of the document to prevent confusion with the original Bid. If multiple modifications
are submitted, they must be sequentially numbered so that Sound Transit can accurately
determine the final content and price of the Bid. The writing shall identify the specific Bid
element being modified, the exact nature of the modification, the revised price, if any, for
the modified element, and the resulting modified total nature of the modification, the
revised price, if any, for the modified element, and the resulting modified Total Bid Price.
No telegraphic, facsimile, or other electronically transmitted modifications are permitted.

2.08 FEDERAL TRANSIT ADMINISTRATION REQUIREMENTS FOR PARTICIPATION BY
DISADVANTAGED BUSINESS ENTERPRISES

A. As a recipient of financial assistance from the federal Department of
Transportation (DOT), through the Federal Transit Administration (FTA), Sound
Transit developed and administers a Disadvantaged Business Enterprise (DBE)
Program in accordance with 49 Code of Federal Regulations (CFR) Part 26. The
Bidder shall review and comply with applicable provisions in 49 CFR Part 26 and
in Section 00400 in this IFB.

B. Sound Transit promotes and encourages participation by DBEs on its contracts.
Sound Transit is interested in Bidders that include participation by DBEs as joint
venture partners or subcontractors, including sub-subcontractors. Bidders shall
afford DBEs an equal, non-discriminatory opportunity to compete for business as
joint venture partners, subcontractors, or suppliers, and shall ensure
subcontractors also afford DBES such opportunities.

Consistent with 49 CFR Part 26, Sound Transit has established a DBE gGoal has
been-established-under this IFB. Accordinghs—eEach Bidder shall make_good faith
efforts to reach out to DBEs to solicit and achieve participation by DBEs and shall
maintain documentation of its efforts. Outreach efforts are described in Section
00400 in this IFB. Sound Transit may request that a Bidder submit copies of such
documentation after Bids have been opened. Such documentation, if requested
shall be used to evaluate Bids for award of the Contract under this IFB.

© U
O W

2.09 SOUND TRANSIT DIVERSITY PROGRAM SUBMITTAL PROVISIONS

A. Sound Transit’'s non-discrimination policies and Guiding Principles for employment
and contracting identify key objectives that Sound Transit will promote and
encourage through its policies are described in Section 00400 in this IFB. Bidders
shall carefully review all provisions in Section 00400 and take such provisions into
account in preparing and submitting their Bids under this IFB.

B. It is the policy of Sound Transit that no one doing business or offering to do

business with Sound Transit shall deny any person, on the basis of race, color,
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age, sex, marital status, sexual orientation, religion, ancestry, national origin or the
presence of any sensory, mental or physical disability in an otherwise qualified
disabled person, the benefits of, or exclude any person from participation in, the
award and performance of any work under contracts and agreements awarded by
Sound Transit, and that one doing business or offering to do business with Sound
Transit _shall afford equal, non-discriminatory opportunities to potential joint
venture partners, subcontractors, subconsultants and suppliers on contracts and
agreements awarded by Sound Transit

Small Business and DBE Participation and Commitment

21. Consistent with its contracting principles as explained and described in
Section 00400 in this IFB, Sound Transit promotes and encourages
participation by Small Businesses and DBEs on its contracts. The Bidder
shall refer to Section 00400 for the definitions of Bisadvantaged-Business
Enterprise{DBE) and Small Business, including provisions related to size
standards for eligibility to be considered a Small Business under Sound
Transit's Small Business Participation-Program.

3:2. Small Business Goal and DBE Goals

a.

The Small Business Goal and DBE Goal for this IFB are set forth |n

the following sub-paragraph b. Sound Transit has determined that
a portion of the sSmall bBusiness gGoal shall may be met with a

reguired—minimum—ameount—of—DBE participation.  Accordingly,
e A

participation—goalfor-thisContract—and-within_and as part of the
sSmall bBusiness gGoal,_there is a DBE participation—gGoal.
Participation by a-DBEs firm-can be counted toward the DBE gGoal
as well as_toward the overall sSmall bBusiness ggoal.
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b. In furtherance of its Small Business Participation Program, and its
DBE Program, Sound Transit established the following Small
Business and DBE Goals for this Contract:

than3% of the Total Contract Price

Small Business Goal is 6%: (1) for bidding and bid evaluation
purposes, the Small Business Goal shall apply to the sum of Bid
Iltems A-1 through and including A-5 on the Bidding Schedule; and
(2) for purposes of performance of the Contract, the Small
Business Goal shall apply to the Contract Price. Participation by

DBEs will be counted toward achievement of the Small Business
Goal.

DBE Goal is 3%: (1) for bidding and bid evaluation purposes, the
DBE Goal shall apply to the sum of Bid Items A-1 through and
including A-5 on the Bidding Schedule; and (2) for purposes of
performance of the Contract, the DBE Goal shall apply to the
Contract Price. As explained in this IFB, the DBE Goal is part of
and not additive to the Small Business Goal.

C. The Small Business Goal and DBE Goal_isare based on Sound
Transit's examination of the subcontracting opportunities contained
in the Work of this Contract and the number of Small Businesses
and DBEs available to perform such subcontracting work. If a
Bidder has difficulty identifying subcontracting opportunities,
obtaining participation from Small Businesses or DBEs, or is
experiencing other problems related to meeting Sound Transit's

Small Business and DBE Goals in preparing its Bid, the Bidder may
contact Sound Transit for assistance. However, it is the Bidder's
responsibility to secure and commit to Sound Transit's Small
Business and DBE Goals or demonstrate it made good faith efforts
to meet the Small Business and DBE Goals, as described in
Section 00400 in this IFB.

4.3. To facilitate the matching of Small Businesses and DBEs with potential
Bidders, subcontracting opportunities that were identified in developing the
Small Business and DBE Goals are listed below. This list of possible
subcontracting opportunities is not to be read as a limitation or expectation
of how a Bidder may go about developing its Small Business and DBE
Commitment to meet the Small Business and DBE Goals. This list may
assist Bidders and potential subcontractors in their efforts to realize
subcontracting opportunities. The identified major subcontracting
opportunities are as follows:

. Hauling

. Tunnel cleanup, Fencing, Paving
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o Electrical and Wiring

. Parking

. Freight Trucking

o Shuttle Transportation

. Site Preparation

. Support Services

. Office Equipment and Supplies

. Office Space & Field Trailers

. Power and Communication Lines
o Construction Materials

. Surveying

. Road Maintenance & Pavement Markings

54. To demonstrate and document the Bidder's commitment to the Small
Business and DBE Goals, each Bidder shall submit, as part of its Bid, the
Bidder's Smal-Business-and-DBE-Ccommitments to Small Business and
DBEs using the_Small Business Commitment form set forth in Section
00500 in this IFB. The Bidder's Small Business and-BBE Commitment
form shall demonstrate the Bidder's level of commitment to achieve the
Small Business and DBE Goals, and how the Bidder, if awarded the
Contract, intends to utilize Small Businesses and DBEs for the Work set
forth under the Contract. The Bidder shall identify the specific levels (by
percentage and dollar value) of Small-Business-and-DBE-participation_by
each Small Business and DBE that the Bidder commits to have performed
by Small Businesses and DBEs if awarded this Contract. In the event of a
discrepancy between the Total Percentage and the Total Dollar
Commitment, the Total dDollar Commitmentvalue shall govern.

6:5.  Sound Transit will evaluate the Small Business ard-BBE-Commitment

form to determine whether the Bidder has complied with the applicable

Small Business and DBE requirements. If a Bidder fails to submit a Small

Business and DBE Commitment as part of its Bid, the Bid will be

considered non-responsive. If a Bidder submits a Small Business and

DBE Commitment as part of its Bid, Sound Transit reserves the right to

request and receive explanation, clarification and additional information

pertaining to the Bidder's submittal and the good faith efforts the Bidder

made toward achieving the Small Business and DBE Goals. Failure to

provide any explanation, clarification or additional information requested by

‘ Sound Transit regarding the Bidder's Small—Business—and—DBE

Scommitment_to participation by Small Businesses and DBEs and._its good

faith efforts may result in the Bid being considered non-responsive and will
subject the Bidder's bid guaranty to forfeiture.

| #6. The Bidder shall make good faith efforts and shall maintain documentation
of those efforts to reach out to Small Businesses and DBEs, as such
efforts are described in Section 00400 in this IFB. As a convenience to the
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Bidder, attachedincluded in Section 00500 to this IFB is a form entitled
DBE/Small Business Outreach Documentation that the Bidder may use to
document its outreach efforts. The Bidder is not required to submit the
DBE/Small Business Outreach Documentation form as part of its Bid.
However, Sound Transit may request such documentation from any Bidder
that is being considered for award of this Contract, particularly to ensure
the Bidder made a good faith effort to meet the Small Business and DBE
Goals and did so in a manner consistent with the non-discrimination
provisions of this IFB, and made a good faith effort to afford Small
Businesses and DBEs an equal, non-discriminatory opportunity to
compete for work under this Contract. As provided in Section 00400, the
Bidder is advised that as a part of its_outreach efforts to Small Businesses
and DBEs Owutreach, it shall inform interested firms of all contractual
requirements that would affect the inclusion of such firms on the Bidder's
Bid, including but not limited to bonding, insurance and labor requirements.
Failure by the Bidder to inform firms of the contractual requirements shall
be considered to be a lack of good faith efforts to meet the Small Business
and DBE Goal and may result in the Bidder’s Bid not being considered for
award of the Contract under this IFB.

the-Ceontract—Bidders are further-advised they should solicit participation
from a wide array of available Small Businesses and DBEs and provide
reasonable opportunities for Small Businesses and DBEs to participate.

Each Bidder is advised that the Small Business and DBE Goals shall apply

to the Contract Price under the Contract and the Contractor (i.e.,
successful Bidder) shall make good faith efforts to utilize Small Businesses
and DBEs at levels that equal or exceed the Small Business and DBE
Goals throughout the term of the Contract.

S.D. Equal Employment Opportunity Policy

1.

It is the policy of Sound Transit that practices of employment discrimination
against any person on the basis of race, color, age, sex, marital status,
sexual orientation, religion, ancestry, national origin or the presence of any
sensory, mental or physical disability in an otherwise qualified disabled
person are prohibited. The Contractor shall adhere to non-discrimination
provisions and shall make reasonable efforts to meet Sound Transit's
workforce diversity objectives on this Contract. Such efforts shall apply to
the employment of persons on the permanent or core employee workforce,
the employee workforce secured solely for this Contract, and apprentices
or trainees secured for this Contract.

While there are no Bid submittal requirements related to Equal
Employment Opportunity (EEO), the Bidder shall review and take into
account the EEO policies and requirements set forth in Section 00400 in
this IFB, and Volume 4, Labor Compliance Manual

B-E. Apprentice Utilization Goals and Submittal
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1. The Apprentice Utilization Goal for this Contract is set forth in Section
00400 in this IFB. The Bidder by submitting a Bid is thereby certifying that,
if awarded the Contract, it shall make good faith efforts to locate, qualify
and increase the skills of the region’s labor force by using apprentices on
the Contract and to comply with the apprenticeship provisions contained in
the Labor Compliance Manual. During Bid evaluation, the apparent low
Bidder shall verify its intent to utilize good faith efforts to comply with these
provisions by executing the form entitled Certification of Intent Regarding
Apprentice Utilization, contained in Section 00500 in this IFB.

2. Prior to Sound Transit issuing a Notice of Award, the apparent low Bidder
shall submit to Sound Transit’'s Diversity Program Manager, or designee,
an Apprentice Utilization Plan. The Apprentice Utilization Plan shall be in
accordance with Volume 4, Labor Compliance Manual. The use of
apprentices on the Contract shall be in accordance with the terms of the
Labor Compliance Manual, as well as the provision of Chapter 49.04 RCW
and WAC Chapter 296.04. Prior to Sound Transit's execution of the
Contract, the apparent low Bidder's Apprentice Utilization Plan must be
approved by Sound Transit.

END OF PART 2
PREPARATION AND SUBMITTAL OF BIDS

University Link Light Rail Instructions IFB No. RTA/LR 001-09
TBM Tunnel (UWS to CHS) Section 00100 Page 17 Link Contract U220
Addendum No. 3




Page 26 of 296

THIS PAGE INTENTIONALLY LEFT BLANK



3.01

Page 27 of 296

PART 3 BID EVALUATION

BID VALIDITY

All Bids submitted in accordance with this Invitation shall be valid and binding on the
Bidder for a period of one hundred twenty (120) Days following the date set for Bid
Opening, unless an extension of the Bid has been granted by the Bidder.

3.02
A.

3.03

WITHDRAWAL OF BIDS AND CLAIM OF MATERIAL ERROR

No Bidder may withdraw its Bid after the time and date established for submitting
Bids, or before the award and execution of the Contract, unless Notice of Award is
delayed beyond one hundred twenty (120) Days from the Bid Opening date.

No consideration will be given by Sound Transit to a claim of material error in a
Bid unless written notice of such claim and supporting evidence for such claim
including cost breakdown sheets are delivered to Sound Transit's Contract
Administrator within two (2) business days after the opening of Bids. Sound
Transit reserves the right to require the submittal of other Bid records or
information, as Sound Transit may deem necessary to evaluate the claim of
material error. Any review by Sound Transit of a Bid and/or any review of such a
claim of Bid error (including supporting evidence) creates no duty or liability on
Sound Transit to discover any other Bid error or mistake, and the sole liability for
any Bid error or mistake rests with the Bidder.

In the event the low responsive and responsible Bidder demonstrates a material
error in the Bid to Sound Transit's satisfaction, Sound Transit may allow that
Bidder to withdraw its Bid, without prejudice.

IDENTIFICATION OF LOWEST, RESPONSIVE AND RESPONSIBLE BIDDER

A Responsive Bidder is a Bidder whose Bid conforms in all material respects to
the requirements of the IFB, specifically Bid Forms listed in Section 00500, Forms.

A Responsible Bidder is a prospective Bidder that:

1. Meets the Contractor Qualification criteria as defined in Contract
Specification Section 01 45 13 and,

2. At the time of bid submittal, have a certification of registration in
compliance with chapter 18.27 RCW;

3. Have a current state unified business identifier number;

4. If applicable, have industrial insurance coverage for the bidder’s
employees working in Washington as required in Title 51 RCW; an
employment security department number as required in Title 50 RCW; and
a state excise tax registration number as required in Title 82 RCW;

5. Not be disqualified from bidding on any public works contract under RCW
39.06.010 or 39.12.065(3);

6. Have adequate financial resources to perform the Contract or the ability to
obtain them. Bidder must provide evidence of its ability to secure
Performance and Payment bonds per this IFB;

University Link Light Rail Instructions IFB No. RTA/LR 001-09
TBM Tunnel (UWS to CHS) Section 00100 Page 17 Link Contract U220


phanke
Highlight

phanke
Highlight


Page 28 of 296

7. Be able to comply with the required delivery or performance schedule,
taking into consideration all existing business commitments;

8. Have a satisfactory performance record;

9. Can demonstrate an acceptable safety record;

10. Have a satisfactory record of integrity and business ethics;

11. Have the necessary organization, experience, accounting and operational

controls, and technical skills or the ability to obtain them (including, as
appropriate, such elements as quality assurance and quality control
measures, and safety programs applicable to the materials to be acquired
and installed, and services to be performed, inclusive of the materials and
services to be obtained from subcontracting);

12. Have the necessary construction equipment and facilities, or the ability to
obtain them;

13. Be otherwise qualified and eligible to receive an award under applicable
laws and regulations; and

14. Certify that, if awarded this Contract, it will utilize good faith efforts toward
meeting the Small Business and DBE Goals, the Bidder's Small Business
Commitment, the Small Business and Disadvantaged Business Enterprise
(DBE) outreach requirements, the Apprentice Utilization Goal and the
Equal Employment Opportunity (EEO) goals.

15. Certify that is has performed verification of subcontractor responsibility per
RCW 39.06.020.

C. Within the period after the opening of Bids stated in Section 00100, subpart 3.01,
Sound Transit will notify any apparent low Bidder(s), issue a Notice of Intent to
Award, reject all Bids, or take such other action as may be in its best interest.
Sound Transit reserves the right to request a Bidder to grant an extension of such
effective period. Upon such extension, Bids and Bid Guaranties shall remain valid
and enforceable until execution of the Contract.

D. Identification of the lowest, responsive and responsible Bidder will be evidenced
by a written Notice of Intent to Award delivered to the Bidder whose Bid is
accepted by Sound Transit.

E. The performance of the Contractor awarded this Contract will be evaluated in
accordance with Sound Transit's Contractor Performance Evaluation Policy. The
Contractor will be evaluated on its performance relative to schedule, budget,
quality, management, responsiveness of key staff and socio-economic programs.
Sound Transit's Contractor Performance Evaluation Policy is available at
www.soundtransit.ebidsystems.com.

3.04 QUALIFICATIONS INFORMATION

In order to demonstrate and document qualifications and responsibility, apparent low
Bidder(s) identified by Sound Transit, after Bids have been opened, may be required to
submit qualifications information. Upon such direction, the Bidder(s) shall promptly
prepare, complete and submit the Qualifications Information in Section 00500 and
Contract Specification Section 01 45 13 to Sound Transit; provided; information shall be
submitted to Sound Transit no later than three (3) Days (excluding holidays, Saturdays
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and Sundays) after receipt of notification by Sound Transit to the Bidder(s). Sound
Transit may request additional Bidder information. Sound Transit may extend this period.
In the event a Bidder refuses to provide information identified in the Qualifications
Information Section and Contract Specification Section 01 45 13, or other information
requested by Sound Transit, the Bidder's Bid will be rejected and its Bid Guaranty shall
be forfeited.

3.05
A

BID EVALUATION AND CONFERENCE

Prior to award, the apparent low Bidder shall attend a Bid Evaluation Conference,
if requested by Sound Transit. The Bidder shall bring to the conference any
documents required by Sound Transit for review. Sound Transit reserves the right
to conduct concurrent evaluations of multiple Bids, including holding Bid
Evaluation Conferences with multiple Bidders.

By conducting a Bid Evaluation Conference, Sound Transit does not thereby
waive its right to make determinations regarding responsiveness and
responsibility of the apparent low Bidder(s) or to reject any or all Bids.

Evaluation of subcontractors qualifications

Sound Transit requires that the Bidder perform verification of subcontractor
responsibility per RCW 39.06.020. Sound Transit reserves the right to request
supporting documentation to support the certification. In accordance with
Paragraph 2.05, Sound Transit reserves the right to require a Bidder, after bid
opening, to provide a statement of experience with references for any proposed
subcontractor(s).

Evaluation of the Bidder's Small Business Commitment

Sound Transit will evaluate the Bidder's Small Business Commitment to determine
whether the total dollar commitment and total percentage of the Bid Price on the
Small Business Commitment meets the Small Business and DBE Goals. Sound
Transit reserves the right to request and receive, after Bid Opening, additional
information pertaining to the Bidder's Small Business and DBE Commitment and
good faith efforts towards achieving the Small Business and DBE Goal. Upon
receipt of such request, the Bidder shall promptly prepare, complete and submit
the requested information in accordance with the time specified in the notification.

Sound Transit will evaluate any such additional information in conjunction with
other information it may obtain, as part of its evaluation of the Bidder's Small
Business Commitment. In the event a Bidder fails, neglects or refuses to provide
any additional information requested by Sound Transit, the Bidder's bid guaranty
may be subject to forfeiture and the Bid may not be considered for award of this
Contract. A Bidder whose Bid does not include a completed Small Business
Commitment or includes a Small Business Commitment with substantial
irregularities will not be considered for award of this Contract.

1. If the Small Business Commitment demonstrates the Bidder's commitment
to utilize Small Businesses and DBEs, to perform commercially useful
functions at levels that meet or exceed the Small Business and DBE Goal,
the Bidder will be presumed to have used good faith efforts in developing
its Small Business Commitment.
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2. If the Bidder's Small Business and DBE Commitment does not meet the
Small Business and DBE Goals, the Bidder, if directed by Sound Transit,
shall promptly forward the following items to Sound Transit:

a. Summary of Bidder’s outreach and other good faith efforts;

b. Discussion of the good faith efforts used by the Bidder to meet the
Small Business and DBE Goals;

C. An analysis of why such activities did not result in the Bidder
obtaining participation by Small Businesses and DBEs to meet or
exceed the Small Business and DBE Goals; and

d. Bidder's statement regarding why it should be awarded the
Contract, based on its good faith efforts to meet the Small Business
and DBE Goals even though it failed to do so.

Sound Transit will consider such information in making a determination as
to whether the Bidder made good faith efforts to meet the Small Business
Goal.

3. In the event that the Bidder's Small Business and DBE Commitment Form
does not indicate that the Bidder will meet the Small Business and DBE
Goals, and the Small Business and DBE Commitment Forms of all other
Bidders meet or exceed Sound Transit’'s Small Business and DBE Goalsl,
the Bidder will be presumed to not have used good faith efforts in
developing its Small Business and DBE Commitment Form.

4. If the Bidder's Small Business and DBE Commitment Form does not
indicate the Bidder will meet Sound Transit's Small Business and DBE
Goals and the Small Business and DBE Commitment Form of at least one
other indicates that the other Bidder will not meet the Goals, Sound Transit
will derive an average of commitment from all Bidders (including the Bidder
being evaluated). If the commitment by the Bidder being evaluated is less
than the average commitment of all Bidders, the Bidder will be presumed
to not have made a good faith effort to meet Sound Transit's Small
Business and DBE Goals. If, in averaging the commitments of all Bidders,
one or more Bidder is an eligible Small Business or DBE and may
therefore count its participation toward the Goals, the participation of such
eligible Small Business or DBE Bidder shall be counted up to but not more
than 100% of the Goals plus the additional participation of other eligible
Small Businesses and DBEs on its Bid. (Example: An eligible Small
Business or DBE Bidder lists itself for 50% of the work on an IFB that has
a 15% Goal. Of its four subcontractors, three are Small Businesses listed
to perform a combined 20% of the work. The eligible Small Business or
DBE Bidder’s participation for purposes of averaging would be 35% -- 15%
that the Small Business or DBE Bidder can count of its participation plus
the 20% of the work by the Small Businesses and DBEs the Bidder has
listed as subcontractors.)

5. Letters of Intent

a. At such time as directed by Sound Transit, the Bidder shall submit
a Letter of Intent for each Small Business and DBE named on the
Small Business Commitment Form, which shall be documentation
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of the Bidder’s intent to execute a contract with said businesses.
Any such Letter of Intent shall be addressed from the Bidder to the
Small Business or DBE and shall be signed by both parties, and
shall include information consistent with the tasks and dollar
amounts identified on the Small Business and DBE Commitment
form.

b. In the event of an authorized substitution, a Letter of Intent shall
also be submitted for the substituted firm.

E. Evaluation of the Bidder's Apprentice Utilization Plan

1. Prior to Notice of Award, the apparent low Bidder shall submit to Sound
Transit’s Diversity Program Manager or designee, an Apprentice Utilization
Plan. Pursuant to Volume 4, Labor Compliance Manual, the Plan shall
outline how the apprenticeship goals will be met on the total contract labor
hours. The Plan, on a form provided by Sound Transit in Section 00500,
Forms, shall include the following information:

a. A list of all trades/crafts to be used on the Contract, including an
estimate of labor hours by each trade/craft and the total labor hours
to be used.

b. An estimate of the number of apprentices for each trade/craft to be

used on the Contract.

C. An estimate of the number of apprentice labor hours and
percentage to be used by each trade/craft on the Contract. The
combined total number of apprentice hours used shall equal or
exceed the required apprentice utilization identified herein.

d. An estimate of the percentage of apprentice labor hours to be used
by each trade/craft. The percentage of apprentice labor hours shall
be based on the estimate of total labor hours by each trade/craft.

e. An estimate of the start date for each trade/craft.

2. Sound Transit may, at its discretion, request other supplemental
information pertaining to the portion of the work to be performed by
apprentices.

3. Sound Transit will review the Apprentice Utilization Plan submitted by the
apparent low Bidder. In the event that the Apprentice Utilization Plan fails
to meet the requirements set forth herein but Sound Transit finds that the
Bidder exercised good faith in the development of its Apprentice Utilization
Plan, Sound Transit may continue to consider the Bid for award of the
Contract, provided that the Apprentice Utilization Plan is modified as
determined by Sound Transit. If the Apprentice Utilization Plan fails to
meet the requirements set forth herein and Sound Transit finds that the
Bidder did not exercise good faith in the development of its Apprentice
Utilization Plan, Sound Transit shall not consider the Bid for award of the
Contract.

4. Following review of any required revisions, Sound Transit will notify the
apparent low Bidder if the Apprentice Utilization Plan is acceptable. Sound
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Transit must determine that the Apprentice Utilization Plan is acceptable
prior to Sound Transit’s execution of the Contract.

5. If Sound Transit determines the initial or modified, as applicable,
Apprentice Utilization Plan is acceptable, the Contractor shall make good
faith efforts to comply with such Apprentice Utilization Plan.

SINGLE BID RECEIVED

If Sound Transit receives a single responsive, responsible Bid, Sound Transit has
the right, in its sole discretion, to extend the Bid acceptance period for an
additional forty-five (45) Days and to conduct a price and/or cost analysis on such
Bid. The Bidder shall promptly provide all cost or pricing data, documentation,
and explanation requested by Sound Transit to assist in such analysis. By
conducting such analysis, Sound Transit is not obligated to accept the single Bid;
Sound Transit reserves the right to reject such Bid or any portion thereof.

By way of explanation but not as limitation, the terms "price analysis" and "cost
analysis" are generally described as follows: (1) "price analysis" means the
process of examining and evaluating a proposed price without evaluating its
separate cost elements and proposed profit; and (2) "cost analysis" means the
review and evaluation of the separate cost elements and proposed profit of (a) the
Bidder's cost or pricing data, and (b) the judgmental factors applied in projecting
from the data to the estimated costs, in order to perform an opinion on the degree
to which the proposed costs represent what the Contract should cost, assuming
reasonable economy and efficiency.

EQUAL BIDS

If two or more responsible Bidders submit responsive Bids with identical low Total Bid
Prices, Sound Transit will select the successful Bidder publicly using a random selection
process.

3.08
A

CANCELLATION / REJECTION OF BIDS

Bidders are advised that Sound Transit reserves the right to cancel award of this
Contract at any time before execution of the Contract by both parties if
cancellation is deemed to be in Sound Transit's best interest. In submitting a Bid,
Bidders acknowledge that, even after Notice of Award, a decision by Sound
Transit to not enter into the Contract will not result in any claims or causes of
action for costs or damages by the Bidders against Sound Transit. In no event will
Sound Transit have any liability for the cancellation of award. The Bidder
assumes the sole risk and responsibility for all expenses connected with the
preparation of this Bid.

Sound Transit may reject any Bid, or all Bids for any reason, including, but not
limited to: any omission, erasure, or irregularity; any qualification, addition,
limitation, or provision attached to or contained in the Bid; any Bid lacking
necessary detail and specificity; any Bid that omits a price on any item on the Bid
Form; any Bid accompanied by insufficient or irregular Bid Guaranty; any Bid
found non-responsive by Sound Transit; any Bidder determined by Sound Transit
not to be responsible; any Bid for which a Bidder fails or neglects to complete and
submit any qualifications information within the time specified by Sound Transit or
as may be otherwise required herein; any Bid submitted by a Bidder who is not
registered or licensed as may be required by the laws of the state of Washington;
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or if Sound Transit determines that it would be in its best interest to do so. In
consideration for Sound Transit's review and evaluation of its Bid, the Bidder
waives and releases any claims against Sound Transit arising from any rejection
of any or all Bids.

3.09 COLLUSION

A. By submitting a Bid, the Bidder represents and warrants that such Bid is genuine
and not collusive or a sham or made in the interest or in behalf of any person
therein named, and that the Bidder has not, directly or indirectly, induced or
solicited any other Bidder to put in a sham Bid, or any other person, firm or
corporation to refrain from proposing, and that the Bidder has not in any manner
sought by collusion to secure to the Bidder an advantage over any other Bidder.

B. If at any time it is discovered that a Bidder or Contractor colluded with any other
party or parties in presenting a Bid or Bid(s), then the Bid or Contract, if awarded,
shall be null and void, and the Bidder or Contractor and its sureties shall be liable
to Sound Transit for all loss or damage which Sound Transit may suffer thereby.
Sound Transit may advertise for a new Contract for the labor, supplies, materials
or equipment called for in this Contract, and the rejected Bidder or terminated
Contractor shall be fully responsible for all costs to Sound Transit of rebid,
including any increase in the Contract Price, and all costs, expenses, or other
damages arising out of the rejection of the Bid or termination of the Contract. A
rejected Bidder or terminated Contractor is prohibited from submitting a rebid.

3.10 PUBLIC DISCLOSURE

Pursuant to RCW 42.56, et seq., Bids submitted under this IFB shall be considered public
records and with limited exceptions will be available for inspection and copying by the
public, provided that no part of a Bid that is not disclosed at the Bid Opening will be made
available until the final Contract under this IFB is executed. Bidders shall specifically
designate and clearly label as "CONFIDENTIAL" any and all materials or portions thereof
which they deem to contain trade secrets or other proprietary information, which is
exempt from public inspection and copying. The Bidder shall provide the legal basis for
the exemption to Sound Transit upon request. If a Bid does not clearly identify the
"CONFIDENTIAL" portions, Sound Transit will not notify the Bidder that its Bid will be
made available for inspection. If a request is made for disclosure of material or any
portion marked "CONFIDENTIAL," Sound Transit will determine whether the material
should be made available under the law. If Sound Transit determines that the material is
not exempt and may be disclosed, Sound Transit will notify the Bidder of the request and
allow the Bidder ten (10) business days to take appropriate action pursuant to RCW
42.56.540. If the Bidder fails or neglects to take such action within said period, Sound
Transit may release the portions of the Bid deemed subject to disclosure. To the extent
that Sound Transit withholds from disclosure all or any portion of Bidder's documents at
Bidder's request, Bidder shall agree to fully indemnify, defend and hold harmless Sound
Transit from all damages, penalties, attorneys' fees and costs Sound Transit incurs
related to withholding information from public disclosure. By submitting a Bid, the Bidder
consents to the procedure outlined in this paragraph and shall have no claim against
Sound Transit by reason of actions taken under this procedure.

3.11 PROTEST PROCEDURES

Interested parties have a right to seek resolution of any concerns, issues, or perceived
wrongs associated with this procurement. Upon receipt of a written protest, issues of
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concern will be researched and a written determination to the protesting party will be
issued by Sound Transit's Contracts Officer.

Sound Transit’s protest procedure is available at:
http://www.soundtransit.org/Documents/pdf/working/contracts/ProtestAndAppeal
Requirements.pdf. Before submitting a protest, Bidder shall ensure it has the most
current copy of Sound Transit’s written Protest Procedure by contacting Brian P Knight;
Lead Contract Administrator, Phone: 206-689-4942.

END OF PART 3
BID EVALUATION

University Link Light Rail Instructions IFB No. RTA/LR 001-09
TBM Tunnel (UWS to CHS) Section 00100 Page 24 Link Contract U220



Page 35 of 296

PART 4 EXECUTION AND AWARD OF CONTRACT
4.01 GENERAL

A. Within one hundred twenty (120) Days after the bid opening date set forth in the
Instructions to Bidders, Sound Transit will accept a bid, reject all bids, or take such
other action as may be in its best interest. Sound Transit reserves the right to
request extensions of the bid acceptance period.

B. The acceptance of a bid will be evidenced by a written Notice of Award delivered
in person or by certified mail to the Bidder whose bid is accepted.

C. Within ten (10) Days after the Bidder receives written Notice of Award, the
selected Bidder shall execute, in duplicate, the Agreement form set forth in
Section 00500 and return them together with the Performance and Payment
Bonds, and certificates of insurance with endorsements. After execution by
Sound Transit, one copy of the signed Contract Documents will be returned to the

Contractor.

D. Sound Transit shall provide notification of the following actions to all registered
vendors (Document Holders) for this procurement on Sound Transit's eBid
System:

1. As-Read Bid Abstract

2. Final Bid Tabulation
3. Notice of Contract Award
4.02 PERFORMANCE AND LABOR AND MATERIAL PAYMENT BONDS

A. The selected low responsive and responsible Bidder to whom Sound Transit
awards this Contract shall furnish the following duly executed Bonds on the forms
provided herein within ten (10) Days following receipt of the Notice of Award.

1. Performance Bond, which shall be in the amount of 100% of the Total Bid
Price as security for the fulfilment and faithful performance of all of the
Contractor's obligations under the Contract and completion of the work.

2. Labor and Material Payment Bond, which shall be in the amount of 100%
of the Total Bid Price and conditioned upon the payment by the Bidder to
all laborers, mechanics, Subcontractors, materialmen and all persons who
shall supply the Contractor, Subcontractors or sub-subcontractors with
provisions, equipment, or supplies for the performance of the Work
covered by this Contract.

B. The Performance Bond and Labor and Material Payment Bond shall be executed
and sealed by duly licensed sureties registered with the Washington State
Insurance Commissioner. The sureties’ name(s) shall appear in the current
Authorized Insurance Company List in the State of Washington published by the
Office of the Insurance Commissioner, and the surety shall meet, at a minimum,
A.M. Best's Key Rating A-; VIl or higher. Sound Transit may require the sureties
to appear and qualify themselves on the bond.

C. The scope of the performance and payment bonds or the forms herein prescribed
shall in no way affect or alter the liabilities of the Contractor to Sound Transit
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under the terms of the Contract Documents. Sound Transit may make changes in
the Contract without notice to or approval by the Sureties, which changes shall be
fully binding on the Sureties.

INSURANCE

Sound Transit has established insurance requirements as set forth in General Conditions
00200, Article 8. The Bidder to whom Sound Transit awards this Contract shall file with
Sound Transit evidences of and certificates of insurance from insurer(s) certifying to the
coverage of all insurance required herein. Any Bidder having questions about the
insurance requirements should immediately contact Sound Transit.

4.04
A.

ESCROW BID DOCUMENTATION

Within five (5) business days of notification as the apparent low responsive and
responsible Bidder, the Bidder shall deposit one (1) copy of all documentation
generated in preparation of the price with an escrow agent selected by Sound
Transit. This material is hereinafter referred to as “Escrow Bid Documents”.

If a Contract is not awarded to the apparent low responsive and responsible
Bidder, Sound Transit will move to the next apparent low, responsive and
responsible Bidder and provide proper notification of this selection. The Bidder
shall then deposit its Escrow Bid Documents as required in paragraph A, above.
The escrowed bid documentation from the disqualified bidder will be promptly
returned.

The successful Bidder agrees, as a condition of award of the contract, that the
Escrow Bid Documentation constitutes all of the information used in preparation of
its bid, and that no other bid preparation information may be submitted by the
Bidder in resolving disputes.

Use of Escrow Bid Documentation after Notice to Proceed and for purposes of
entering into subcontracts is further defined in Contract Specification Section 01
27 23

Ownership

1. The Escrow Bid Documents are, and shall remain, the property of the
Bidder, subject only to joint review by Sound Transit and the Bidder, as
provided herein.

2. Sound Transit acknowledges that the Escrow Bid Documents, as defined
herein, may contain trade secrets. Sound Transit agrees to safeguard the
Escrow Bid Documents, and all information contained therein, against
disclosure to third parties to the fullest extent permitted by law; provided
however, that use or disclosure of all or portions of the Escrow Bid
Documents in any legal proceedings shall be subject to the rules and
orders in such proceedings.

Purpose

Escrow Bid Documents will be used, where appropriate, and retained to assist in
the negotiations of price adjustments and change orders, and in the settlement of
disputes, claims and other controversies. Nothing in the Escrow Bid Documents
(nor Sound Transit’s review thereof) shall alter or modify the contract documents.
nor be considered a part thereof. Sound Transit’s review of the Escrow Bid
Documents shall not constitute approval of the Bidders proposed construction
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methods, estimating assumptions or prices, or contract interpretations, nor be
deemed to be notice thereof to the Authority.

G. Format and Contents

1. Bidders may submit Escrow Bid Documents in their usual cost estimating
format. It is not the intention of this clause to require the Bidder to perform
unreasonable efforts during the preparation of the proposal, but to ensure
that the Escrow Bid Documents will be adequate to enable complete
understanding and proper interpretation for their intended use. The Escrow
Bid Documents shall be in the English language, which is the language of
the specifications. Should the Bidder receive bids or quotes in a language
other than English, the Bidder shall translate that information to the
language of the specifications.

2. Escrow Bid Documents shall clearly itemize the estimated costs of
performing the work of each bid item contained in the Bid Schedule. All
costs shall be identified. Bid items should be separated into sub-items as
required to present a complete and detailed cost estimate and allow a
detailed cost review. The Escrow Bid Documents shall include all quantity
takeoffs, crew, equipment, calculations of rates of production and
progress, copies of quotations from subcontractors and suppliers, and
memoranda, narratives, consultant’s reports, add/deduct sheets, and all
other information used by the bidder to arrive at the prices contained in the
bid. Estimated costs should be broken down into the Bidder's usual
estimate categories such as direct labor, repair labor, equipment
operation, equipment ownership, expendable materials, permanent
materials, and subcontract cost, as appropriate. Plant and equipment and
indirect cost should be detailed in the Bidder’s usual format. The Bidder’s
allocation of plant and equipment, indirect - costs, contingencies, markup,
and other items to each bid item shall be included. All significant
assumptions, contingencies, or other such factors used in preparing the
bid estimate shall be disclosed and included in the Escrow Bid Documents.

3. The Bidder shall mark all pages of the Escrow Bid Documentation it
considers to be proprietary or confidential, accordingly. Such information
will be treated as such by Sound Transit; Sound Transit cannot insure that
this information would not be subject to release pursuant to a public
disclosure request. In the event Sound Transit receives a request for such
information, Sound Transit will advise the Bidder and will not release
marked documents for a period of not less than ten days in order to give
the Bidder an opportunity to obtain to take appropriate steps to protect the
release of said documents.

4. The Escrow Bid Documents shall include submissions complying with this
clause from all subcontractors whose total subcontract amount exceeds
$100,000.00. Those submissions shall be handled in the same manner as
the Bidder's documents and shall otherwise be subject to the terms of this
clause. For subcontractors that are contracted after the NTP, the
Contractor shall deposit their Escrowed Bid Documents within two days of
accepting their subcontract bids, in the same manner as the original
submittal.
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5. Release to the Contractor of any portion of the retention shall not relieve the
Contractor of its responsibilities and liabilities for liens and claims duly filed
and prosecuted under applicable Washington State law. In consideration of
Sound Transit releasing any portion of the retention on account of
satisfactory completion of work by one or more Subcontractors, the
Contractor shall defend, indemnify and hold harmless Sound Transit from all
responsibilities and liabilities related to such liens and claims and Contractor
acknowledges the failure to make timely payment to the Subcontractor may
result in sanctions pursuant to Section 00400, Diversity Program Provisions,
and other legal consequences.

9.06 WITHHOLDING PAYMENTS

A. The Contractor shall only be paid monies earned by fulfilling its responsibilities
under this Contract, less the 5 percent retention required by 60.28.011 RCW.
Monies shall not be considered earned if any of the following conditions applies:

1. The Work for which the Contractor is claiming payment was not performed in
accordance with the Contract;

2. The Contractor's pay request does not contain all the required
documentation or is otherwise not in conformance with the requirements of
this Contract;

3. There is a good faith dispute over all or a portion of the amount due, in
accordance with 39.04.250 RCW;

4, Failure of the Contractor to make payments owed to Subcontractors, or for
labor, materials, or equipment;

5. Failure of Contractor to submit Construction Schedule(s), Schedule(s) of
Value or updated any schedules as required by the Contract;

6. Failure to prosecute progress of the Work in a timely manner and/or failure
to take necessary steps to regain time or deliver the Work in the prescribed
Contract Time;

7. Failure to comply with Contract safety requirements;

8. Imposition of any liquidated damages under the Contract;

9. Defective Work or Nonconforming Work;

10. Failure to comply with Governmental Requirements; and/or

11. Third party claims filed or reasonable evidence that third party claims will be
filed.

B. In the event Sound Transit withholds all or a part of a payment for deficiencies in
either performance, or in a payment request, Sound Transit will notify the Contractor
in accordance with RCW 39.76. The Contractor shall have the right to correct all
deficiencies that are the basis for the withholding and resubmit the pay request at
any time for reconsideration.
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